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M. S., a minor, by and through her 
guardian ad litem R.H., 

Plaintiff-Appellee, 
 

v. 
 
LOS ANGELES UNIFIED SCHOOL 
DISTRICT, a Public Entity, 

Defendant-Appellant. 
 

 No. 16-56472 
 

D.C. No. 
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ORDER 

 
Appeal from the United States District Court 

for the Central District of California 
Christina A. Snyder, District Judge, Presiding 

 
Argued and Submitted December 4, 2018 

Pasadena, California 
 

Filed January 24, 2019 
 

Before:  Dorothy W. Nelson and Kim McLane Wardlaw, 
Circuit Judges, and Robert W. Pratt,* District Judge. 

  

                                                                                                 
* The Honorable Robert W. Pratt, United States District Judge for 

the Southern District of Iowa, sitting by designation. 
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SUMMARY** 

 
  

Individuals with Disabilities Education Act 

The panel filed an order affirming the district court’s 
memorandum and order, which reversed an administrative 
law judge’s decision in an action brought under the 
Individuals with Disabilities Education Act, asserting that a 
student was denied a free and appropriate public education. 

The panel agreed with the district court’s conclusion that 
the student was denied a free and appropriate public 
education because the Los Angeles Unified School District 
was required to consider whether a residential placement 
should be offered to her for educational purposes as part of 
her individualized education plan notwithstanding that 
another county agency, the Department of Children and 
Family Services, had residentially placed her for mental 
health treatment under state law, and pursuant to a juvenile 
court order.  The panel agreed that the LAUSD had an 
independent obligation to ensure that a continuum of 
alternative placements was available to meet the student’s 
educational needs and to consider whether a residential 
placement was necessary for educational purposes and not 
merely necessary quite apart from the learning process.  The 
panel affirmed for the reasons stated in the district court’s 
memorandum and decision, which the panel attached as an 
appendix to its order.  

                                                                                                 
** This summary constitutes no part of the opinion of the court.  It 

has been prepared by court staff for the convenience of the reader. 
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ORDER 

The Los Angeles Unified School District (LAUSD) 
appeals from the district court’s Memorandum and Order 
reversing the administrative law judge’s (ALJ) decision in 
an Individuals with Disabilities Education Act (IDEA) 
action asserting the denial of a Free and Appropriate Public 
Education (FAPE).  20 U.S.C. §§ 1400–1482. 

The district court correctly concluded that M.S. was 
denied a FAPE because LAUSD was required to consider 
whether a residential placement should be offered to M.S. 
for educational purposes as part of her individualized 
education plan (IEP) notwithstanding that another county 
agency, the Department of Children and Family Services 
(DCFS), had residentially placed her for mental health 
treatment under state law, and pursuant to a Juvenile Court 
order.  In a thorough and well-reasoned opinion, the district 
court concluded that the LAUSD “had an independent 
obligation to ‘ensure that a continuum of alternative 
placements [was] available to meet [M.S.’s educational] 
needs,’ 34 C.F.R. § 300.115(a)—and to consider whether a 
residential placement was ‘[] necessary for educational 
purposes’ and not merely ‘necessary quite apart from the 
learning process.’”  See Clovis Unified Sch. Dist. v. Cal. 
Office of Admin. Hearings, 903 F.2d 635, 643 (9th Cir. 
1990). 

We agree with the district court’s conclusion, and affirm 
for the reasons stated in the district court’s Memorandum 
and Decision, reissued January 9, 2019, and attached hereto 
as Appendix A. 

AFFIRMED. 
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School Facility

A. Whether the District deprived Student of a FAPE by
reason of the following:
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de novo

de novo
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de novo
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characterizations

de novo

educational
non-educational reasons

educational
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educational
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adequate compliance with the procedures
prescribed would in most cases assure much if not all of what
Congress wished in the way of substantive content in an IEP

a. Residential Placement under the IDEA

and
and also
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mental health

educational needs

residential program

all areas

residential
placement

residential placement 
residential placement
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for
educational purposes

non-medical
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infra

b. The District’s Predetermination and Failure to Discuss M.S.’s
Residential Placement
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educational

be
based on the IEP, and not vice versa
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other than an educational agency 

public educational
agencies

nonpublic
nonsectarian school

public
nonpublic
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educational
at the time of the IEP meeting

supra
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educational educational
reasons

had

substantial input 
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c. Whether the District’s Predetermination of M.S.’s Educational
Placement Substantively Denied Her of a FAPE
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supra

and educationally

 [M.S.] could not have
benefitted from her nonpublic school placement if she had not
also had a residential placement. [M.S.] needed the residence
placement to provide the behavioral support she needed.
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she
requires residential placement

educationally related

educational
setting
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